Jemo Ne 2-1040/2016
PEINIEHUE
HNmenem Poccniickoii @enepanun

Hesckuii paitonnsiii cyn Cankr-IlerepOypra

B COCTaBe: MpeceIaTeNnbCTBYyIOMEro cyapu 3aBbsioBoit T.C.

npu cekperape Mumunoi H.P.,

pPaccMOTpPEB B OTKPBITOM Cy/eOHOM 3aCeIaHUU TPKIAHCKOE JET0 TI0 UCKy TpeckoBa A.
H. x OO0 "Bama me6ens" 0 pacTOpKEHUHU JTOTOBOpa KYIUIU-TIPOAKHA MEOENH, O B3bICKAHUU
CYMMBI, YIUIAYEHHOHN IO JOTOBOPY, B3bICKAHWU HEYCTOMKH, KOMIICHCAIIUM MOPaJIbHOTO BpeEna,
mrpada, cya

YCTAHOBUIIL:

Hcten obpatmiica B cya ¢ uckom, ykasbiBas, uyto JJA.MM.ITTT mexny TpeckoBbiM
AN u OO0 "Bama Mebens" 3akmodeH goroBop Ne Ha W3TOTOBIIEHHE W YCTaHOBKY MeOEH,
1eHa gorosopa cocraBuia 1. Cpok, B T€4eHHE KOTOPOro OTBETUMK 00s3alcs nepenaTb Medelnb B
BUJe mKkada-Kyrne, COBMEIICHHOTO ¢ OOYBHMIICH, TOCIC BHECEHUS MPEABAPUTEIHHON OILIATHI,
cocraBisul JJJAMM.ITTT nueii. Ilpu 3akitodueHun A0roBOpa MCTEL] BHEC NpenoIuiaTy B
pasmepe 1, 3aTeM mpowu3BeN AOIUIATY MO JOTOBOPY, a TaKKEe OIUIATWII YCIYTH IO JOCTAaBKE U
coopke. Bmecte ¢ TeM, OTBETUMK YCIOBUI IOTOBOpa HE MCHOJIHWI, MeOenb Oblila MOCTaBIeHA C
HApYIICHUEM YCJIIOBHN KOMIUIEKTHOCTH, JICHEKHBIE CPEJICTBA MOTPEOUTEIIO HE BO3PAIICHBI, YeM
HapyIIEHbI €ro Ipasa.

Hcrenr mpocuT pacTOprHyTh 3aKIHOYEHHBIN JOTOBOP, B3BICKATh C OTBETYMKA JICHEIKHbBIC
CpeICTBa, BHECEHHBIE HCTIIOM 3a OIIaTy ToBapa B pa3mepe 1, pacxoasl Ha cOopky ToBapa 1,
pacxonbl Ha JOCTaBKy 1, meHu B pa3mepe 1, KOMIEHCAIMI0O MOPAIBLHOTO Bpena B pasmepe 1,
cyneOHbIe pacXo/bl B pa3Mepe 1, B3bICKaTh B MOJIb3Y HCTIA MITpad, MpeayCMOTPEHHBIH .6 ¢T1.13
3akona PO “O 3amure mpaB norpeduTeneii’”.

[IpencraButens wuctna, [I[poxopoB B.Il. B cynebHoe 3acenaHue SBHICS, HMCKOBBIE
TpeOOBaHUs TMOJIepXKal B TOJHOM O00BEMe, HEe BO3pakaJl MPOTHUB PACCMOTPEHHUsS Jiela B
OTCYTCTBHME OTBETUHUKA.

OtBeTunk, B CcyneOHOE 3aceflaHue HE SBWICS, W3BEIIEH CYJIOM O JaTeé U BPEMEHU
paccMOTpEHHUs JieNa HalIexaruM o0pa3oMm.

CyznoM mpennpuHsThl Bce BO3MOXKHbBIE Mepbl, npeaycMoTpennbie cT. 113 TTIK PO, mis
M3BEIICHUS] OTBETUYMKA O BPEMEHU M MeECTe paccMOTpeHus aena. OJHAKO OTBETUYHMK IO MECTY
PETUCTpAlK FOPUIAYECKOTO JIHIa KOPPECTIOHACHIINEH, TPUXOAIIEH 10 JaHHOMY aJipecy, He
WHTEPECOBANICS, YKIOHSIICSA OT €€ TOJY4YeHHs, YTO CBHJIETEIBCTBYET O 3JI0YHOTpPEOIECHUN
MpaBOM C €ro CTOpoHBI. JlokazaTrenbcTB, OE3YCIOBHO CBUIETEILCTBYIONIUX 00 OTCYTCTBUHU
BO3MO>XHOCTH TOJTYYHThH CYy/I€OHBIC U3BEIICHHUS, OTBETYMKOM HE MPEICTABICHO.

B coorBerctBun cocr. 35 ITIK P® nuna, ydacTByromue B e, JOJLKHBI
TOOPOCOBECTHO TIONB30BATHCA MPHUHAICKAIIMMH MM [POILIECCYallbHBIMHM TIpaBaMU MW HE
3II0YTOTPEOIATh UMH.

Cyn omnpenenuii, pacCMOTPETh HACTOSIIIEE JI€J0 B OTCYTCTBUE OTBETUMKA, B MOPSJIKE CT.
167 I'TIK PO.

Cyn, 3acnyiiaB UCTUIA, U3YUYUB MaTEPHAIIBI JIea, OIIEHUB B COBOKYITHOCTH BCE JI0OBITHIC
10 JIeTTy JI0Ka3aTeNbCTBA, MPUXOANT K CICIYIOIIEMY.

B cootBerctBuM co cT. 432 T'K P® noroBop cuuraercst 3akJFOUEHHBIM, €CIIM MEXKITY
CTOpPOHAMH, JOCTHUTHYTO COTJIAIICHHE TI0 BCEM CYIIECTBEHHBIM YCIOBHUSIM JOTOBOpA.
CylIeCTBEHHBIMU SBJISIIOTCSA YCJIOBHSL O MPEIMETe JIO0TOBOpa, YCJIOBHUS, KOTOPbIE Ha3BaHbI B
3aKOHE WJIM WHBIX IPABOBBIX aKTaX KaK CYHIECTBEHHbIE WJIM HEOOXOIUMBIE IJii JOTOBOPOB
JAHHOTO BHUJA, a TaKXKE BCE TE€ YCIOBHUS, OTHOCUTEIBHO KOTOPBIX MO 3asBJICHUIO OJHOU U3
CTOPOH JIOJKHO OBITh JIOCTUTHYTO COTJIALIICHHE.



https://rospravosudie.com/law/%D0%A1%D1%82%D0%B0%D1%82%D1%8C%D1%8F_113_%D0%93%D0%9F%D0%9A_%D0%A0%D0%A4
https://rospravosudie.com/law/%D0%A1%D1%82%D0%B0%D1%82%D1%8C%D1%8F_35_%D0%93%D0%9F%D0%9A_%D0%A0%D0%A4
https://rospravosudie.com/law/%D0%A1%D1%82%D0%B0%D1%82%D1%8C%D1%8F_167_%D0%93%D0%9F%D0%9A_%D0%A0%D0%A4
https://rospravosudie.com/law/%D0%A1%D1%82%D0%B0%D1%82%D1%8C%D1%8F_167_%D0%93%D0%9F%D0%9A_%D0%A0%D0%A4
https://rospravosudie.com/law/%D0%A1%D1%82%D0%B0%D1%82%D1%8C%D1%8F_432_%D0%93%D0%9A_%D0%A0%D0%A4

N3 marepuanoB nena ycmartpusaercs, uro JJJIMM.ITTT wmexny TpeckoBeim A.W. u
OO0OO "Bamra Me6enp" ObUT 3aKJIIOYEH JIOTOBOP KYIUIHM-TIPOJAXKH W YCTAaHOBKH MeOenu: mkada
Kyrne u o0yBHUIIBI. B coorBercTBuu ¢ m. 3.1.1 moroBopa CpoK MOCTaBKH TOBapa YCTaHOBJICH
poJaBIoOM B 1 JHEl ¢ MOMEHTa BHECEHUS MOKyIareaeM npeaomiaTtsl 1% OoT CTOMMOCTH 3aKasa.
OTBETYHK, OCYIIECTBIISICT M3TOTOBIICHUE, JOCTABKY, a HUCTEI] O00S3YeTCs OIUIATUTh W MPUHSTH
JTAHHOE U3JIeHe, B CPOKU U Ha YCIIOBUSX, MPEAYCMOTPEHHbIE JO0roBOpoM. CTOMMOCTh U3JeNus
cocraBuia 1, omiara npoAyKUMHU OIpeAeeHa B JBa dTana, IpU 3aKJIIOYEHUH JOroBOpa HCTEL]
BHec cymmy 1. (m.a. 9-14). Ilpu okoHuaTenpbHOM pacuere Oblla BHECEHAa CyMMma l., a Takxke
orjara JOCTaBKM M cOOpku ToBapa: 1., 1 coOTBeTCTBEHHO. VYKa3aHHBIE OOCTOSTEIHCTBA
MOJTBEPKIAI0TCS MPEeACTaBICHHBIM TOBAPHBIMHU yeKaMu ot JAMM.ITIT, a
take JAMMITIT. (n.1.21)

OTBeTuMK SBIISETCA JACUCTBYIOUIMM IOPUIMYECKUM JIMIIOM, OJHMM U3 BHJIOB
JCSITeIbHOCTH PO3HUYHAS TOPTOBIIs MEOEIIBbIO U TOBapaMu Jutst JoMa.( J1.1.25-27)

B cuny 4.1 ct. 454 TK P® o noroBopy KymIu-IpOAakd OJHA CTOpPOHA (MpojaBelr)
o0si3yeTcss mepenarh Bemb (TOBap) B COOCTBEHHOCTh JAPYroil CTOpoHE (MOKyHaTenwoo), a
MOKYIaTelb 00sA3yeTCsl MPHUHATH 3TOT TOBAp M YIUIATUTH 32 HETO OMPEACNICHHYIO JCHEKHYIO
cymMmy (ueny). Cpok HCIOJIHEHHUS HPOJaBLIOM OOS3aHHOCTU NEpenaTh TOBApP MOKYHATEIO
OTIpe/IeNIIeTCsl TOTOBOPOM KYIUIU-TIPOAAKU, @ €CIU JOTOBOP HE IMO3BOJISIET OIpPENEIUTh 3TOT
CPOK, B COOTBETCTBHUHU C IPaBUJIAMHU, IPElyCMOTpEeHHbIMU cTaThell 314 Hacrosiuero Kogekca.

CornacHo akty mpuema mnepenaun meOenb noctasinena JJMM.ITTT., Ho cbopka u
yCTaHOBKAa MeOENH cTajia HEeBO3MOXKHOM IO MPUYMHE HECOOTBETCTBHS PAa3MEPOB AIIEMEHTOB
MeOenu W He COOTBETCTBUA clelu(UKAIMHU, OTCYTCTBUS KOMIUICKTYIOIIUX JAeTaneil, 0 4em
COCTaBJICH akT. ( J1.1.16)

TpebGoBanusi UCTHAa O pACTOPKEHUU JIOTOBOpAa U BO3BpaTe JEHEXKHBIX CPEICTB,
BHECEHHBIX 10 JIOTOBOPY, HE OBLIH UCIIOJIHEHBI OTBETYUKOM J100pPOBOJIBHO. (71.1.18-20)

3aKIIIOYEHHBIN MEXy CTOPOHAMU JIOTOBOP OTHOCHUTCSI K CMEILIAHHOMY JOTOBOPY KYILIU-
MPOJakH, OKa3aHUs yCIyT MO JOCTaBKE U MOHTaXy MeOelu.

B cootBerctBum c m. 1 cT. 4 3akoHa PO «O 3ammute mpaB motpeduteneii» mpoaaBell
(ucnonmHUTENH) 00s3aH TepeAaTh MOTPEOUTENI0 TOBAp (BBIMOJHUTH padoOTy, OKa3aTh YCIYTY),
KaueCTBO KOTOPOT'0 COOTBETCTBYET IOTOBOPY.

[To ycnoBusim morosopa, (1. 3.1.6), mpoaaBell NpeoCcTaBIIsieT Ha TOBAP TapaHTHIo.(J1.11.9)

B coorBerctBuM ¢ monoxeHueM cr. 18 4. 1 m. 6 3akona P® "O 3ammre mnpas
noTpeduteneit”" mnpoaaser] (M3roTOBUTENb) OTBEYAECT 3a HEAOCTATKHM TOBapa, Ha KOTOPHIU
YCTaHOBJIEH FapaHTUHHBIN CPOK, €CJIM HE JJOKAXET, YTO OHM BO3HHUKJIM IOCIE Nepeiayn ToBapa
MOTPEOUTENIO BCIIEJCTBUE HApPYLIEHUS NMOTPEOUTENEeM IMPaBUJI HCIIOJIb30BAaHUsS, XPAHEHUS WU
TPAaHCIOPTUPOBKH TOBAPA, IEUCTBUI TPETHUX JIUI] MJIM HETIPEOA0IUMOM CHUIIBI.

B coorBerctBuu ¢ 4. 1, 3 cr. 18 3akona P® "O 3ammre mpaB mnorpeduteneit”
noTpeduTens B cliyuae OOHapyXeHHs B TOBape HEIOCTATKOB, €CIIM OHH HE OBLIM OrOBOPEHBI
IPOJAaBIOM, 10 CBOEMY BBIOOpY BIIpaBe: MOTPeOOBAaTh 3aMEHbl Ha TOBAap 3TOM K€ MapKu;
noTpeboBaTh 3aMEHbl HA TAaKOW K€ TOBAp JAPYrol MapKd ¢ COOTBETCTBYIOIIMM MEpepacueToM
MOKYITHOM II€HbI; MOTpe0oBaTh COPa3MEPHOTO YMEHBIICHUS MOKYIMHOM IEeHbl; MOTpeOoBaTh
HE3aMe/UIUTEIHHOTO0 Oe3BO3ME3THOTO YCTPAaHEHHsI HEJIOCTAaTKOB TOBapa WU BO3MEIICHUS
pacxo/10B Ha UX HCHpaBICHUE MOTPEOUTENEM WM TPETHUM JIULIOM; OTKA3aThCsl OT UCIIOJIHEHUS
JIOTOBOpa KYIUIM-TIPOJQXH M TOTpeOOBaTh BO3BpaTa yIUIAYeHHOW 3a ToBap CyMMEL [lo
TpeOOBaHUIO MPOJIABIIA U 33 €r0 CUET MOTPeOUTENb JOKEH BO3BPATUTH TOBAP C HEJOCTATKAMHU.
Bwmecto mpembsBieHuss 3Tux TpeOOBaHUN MOTPEOUTENh BIPaBe BO3BPATUTH HM3TOTOBUTEIIO,
UMIIOPTEPY TOBAp HEHaJJIeXkallero KadecTBa W MOTpeOOBaTh BO3BpATa YIUIAUEHHOM 3a HEro
CyMMBbI. AHaJIOTUYHBIE HOPMBI coziepkarcs B cTaTbiax 469,475 'K PO.

Cormacao ct. 309 'K P®, o6s13aTenbcTBa JOMKHBI UCTIOTHATHCS HAJISKAITUM 00pazoM
B COOTBETCTBUHU C YCIIOBUSMHU 0053aTEIHCTRA.

B cootBercTBuu ¢ 4.1 c1.27 3akona P® «O 3amute npaB notpedutenein» UCIOTHUTETh
00s13aH OCYIIECTBUTH BBITIONIHEHUE pPAOOTHl (OKa3aHWE YCIYyTH) B CPOK, YCTaHOBJICHHBIN
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NpaBUJIaM{ BBIMIOJHEHHUS OTICNIBHBIX BHJIOB paOOT WM JOTOBOPOM O BBIOJHEHHH pPAabOT
(OKa3aHUM YCIIYT).

B cnywyae HapymieHHs yCTaHOBJIEHHOTO JOTOBOPOM KYIUIM-TIPOJAXH CpOKa Iepenayu
IPEBapUTENILHO OIUIAYEHHOI0 TOBapa MOTPEOUTEIN0, MPOAABEL YIJIAUUBACT €My 3a KayKIbld
JIEHb IPOCPOYKH HEYCTOMKY (II€HH) B pa3Mepe IOJOBUHBI IIPOLIEHTA CYMMBbI MpPEABAapUTEIbHON
OILIaThI TOBApA.

Heycroilika (11enun) B3bICKMBaeTCs CO JHS, KOI/ia 110 JOrOBOPY KYIUIM-IIPOJAXH Iepeaaya
TOBapa MOTPEOMTENI0 JO/DKHA Obula OBITh OCYIIECTBIEHA, 1O JHA Iepelayd ToBapa
NOTPEOUTENI0 WM 1O JHS YIAOBJIETBOPEHHUS TpeOOBaHUS TOTPEOHUTENsT O BO3BpaTre emy
IIPEIBAPUTEIILHO YIUIAYEHHOW UM CyMMBI.

CymMma B3bICKaHHOW MOTPEOMTENIEM HEYCTOWKHM (II€HM) HE MOXKET IMPEBBILIATh CyMMY
MpeABapHUTEIILHON OTUIaThl ToBapa. ( cT. 23.1 3akoHa )

[IpaBo moTpeduTeNnss OTKa3aTbCs OT WCIOJHEHHS JIOTOBOPA BBIMOJHEHHUS YCIYr H
noTpedoBaTh BO3MEIICHUS YOBITKOB, peaycMOoTpeHo ad3. 3 m. 1 cr. 29 3akona PD «O 3amute
IIpaB MOTpEeOUTENEH».

Takum o00pa3oM, MoOJyUIekKAT YIOBIETBOPEHUIO TpPeOOBaHMSA HCTHA O PACTOPKEHUU
3aKJIFOYEHHOT'0 JI0r0BOpa KYIUIM-IIPOAAKKU TOBapa, O BO3BpATe YIJIAYEHHON CyMMBbI, a TaKXe O
B3BbICKAHUH HEYCTOMKHU.

Cymma Heycroliku, 1mo pacuety uctna Ha JJJI.MM.ITIT cocraBnser 1 ( 63 940*0,5%*
112 nHst), OTBETYMKOM HE ocropeHa. (J1.71.6)

Tak kak, B X0ie pacCMOTPEHUS CIIOpa YCTAHOBJIEHBI HAPYILIEHUS IpaB MOTPEOUTENS, B
cooTBeTcTBUM €O cT. 15 3akoHa P® «O 3amuTe npas norpeOUTENei» MOAIEKUT KOMIIEHCALUU
MOpaJIbHBIA Bpel, TPUYMHEHHBIA MOTPEOUTENI0 BCICACTBHE HAPYIICHUS OTBETYHMKOM CPOKOB
UCITIOJIHEHUS 00513aTEIbCTB.

B cuny n. 15 Ilocranosnenunsa Ilnenyma BepxosHoro cyga P® Ne, npu onpenenenun
pasMepoB KOMIIEHCAIlMM MOpPAJbHOIO Bpena cya MNpPUHUMAeT BO BHUMaHME TpeOOBaHHUs
Pa3yMHOCTH, CIPaBEUINBOCTH, U UHBIE 3aCIIy’)KMBAIOIINE BHUMAHUS 00CTOSTENIbCTBA, YUUTHIBAET
CTEeNeHb (PU3MUECKUX M HPABCTBEHHBIX CTPaJaHMi, CBS3aHHBIX C WHIMBUAYaJIbHBIMU
OCOOEHHOCTSIMU JIMIIa, KOTOPOMY IIPUYMHEH BpeN, CBSI3M C YeM, B CYET KOMIIEHCAlUu
MOpaJIbHOTO BpeJa cy onpenenser cymmy 2 000 py6ueit.

B coorBerctBun ¢ 4. 6 cr. 13 ®3 PO «O 3ammre npaB mnoTpeduTenein» mnpu
YJIOBJIETBOPEHUHU CYJIOM TpeOOBaHUIl MOTpEOUTENS, YCTAHOBJIEHHBIX 3aKOHOM, CYJl B3bICKHBAET C
U3rOTOBUTENST  (MCIIOJIHUTES, npojaBla,  YHOJHOMOYEHHOMN OpraHM3aly WU
YIOJIHOMOYEHHOTO0 HHAMBHUIYalIbHOTO MpEeANpPUHUMATEN, MMIIOpTepa) 3a HECOOJNI0JIeHHE B
IOOPOBOJIBHOM TIOPSAJIKE YJIOBJIETBOPEHHUS TpeboBaHWi moTpedutens mrpad B pasMepe
ISTHAECAT MPOLEHTOB OT CYMMBI, IPUCYKICHHOMN CY/I0M B I10JIb3Y MTOTPEOUTEIS.

[TockonpKky OTBETYMK B JIOCYAEOHOM TIOpSAKE HE YIOBIETBOPUI TpeOOBaHUS
NOTPEeOUTENS M HE MCIOIHHUI 0053aTeNbCTBA M0 3aKJIIOYEHHOMY JIOTOBOPY, MeOelb HCTIy He
MOCTaBJieHa, B3BICKAHHWIO C OTBETYMKA B TMOJb3y HCTHUIBI MOUIEKUT mTpad B cymme 1.,
OCHOBaHUM AJ1s1 NpUMeHeHus nojoxeHui crarby 333 'K P® cyn He ycmaTpuBaerT.

Hcten xonaTaiicTByeT 0 BO3MEILIEHUU PACXOJ0B UCTIIAa HA OIUIATY YCIYT MpPEICTaBUTENS
B pa3mepe 1.

C yderoM MpeACTaBIEHHBIX JOKa3aTeNbCTB, CyJ OTKa3blBa€T B YJIOBJIETBOPEHHUU
TpeOOBaHUI O B3BICKAHMM CYJEOHBIX PAacXo]0B Ha OIUIATY YCIYT IMPEICTaBHTENs, MOCKOIbKY
UCTIIOM HE MPEJCTaBJIEH JI0TOBOpP Ha OKa3aHUE IOPUIUUYECKHUX YCIYT U IIaTeKHOE MOPYyUYEHUs K
JAaHHOMY JI0TOBODY.

Ha ocuoBanuu ct. 103 I'TIK P® B3bICKaHHIO ¢ OTBETUYMKA B J0X0J] Orojukera CaHKT-
[TerepOypra moANEXUT TOCYAApCTBEHHAs MOLUIMHA B CymMMe l, OT yIulaThl KOTOpPOW HCTell
OCBOOOXICH B CHITY 3aKOHa.

Ha ocHOoBaHuM U310%€EHHOT0, PyKOBOACTBYSCH CT. 194-198 I'TIK P, cyn,
PEIINJI:
Hck Tpeckoa A. U. k OO0 «Bamia MeGesib»- yI0BIETBOPUTH YACTUUHO.
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Pactopruyre goroop Ne ot JJIMM.ITIT roma xymaum - mnpoxaxu wmebenu,
sakmoueHHBIN Mexxny OO0 «Bama mebenb» u TpeckoBeiM A. ..

B3eickath ¢ OO0 «Bama mebens» B monb3y TpeckoBa A. V. neHexHBIC CpelcTBa B
pa3mepe 1.; pacxoasl mo cOOpKe W JOCTaBKe ToBapa B pa3mepe 1., HEYCTOWKY 3a MPOCPOUKY
nepeaur OIUIAY€HHOI0 TOoBapa B pa3Mmepe 1., KOMIIEHCAIMI0 MOPaJIbHOTO Bpena B pasmepe 1,
mTpad B pazmepe 1.

Bo B3bicKkaHuu CyeOHBIX pacXxoaoB B cymme 1 - 0TKa3ark.

B3eickate ¢ OOO «Bama wmebenp» B goxon Owomkera Cankr - IlerepOypra
rocyJapCTBEHHYIO MONLIMHY B pa3mepe 1.

Pemenue moxxer ObITh 00kanmoBano B CaHkT-IleTepOyprckuii ropoACKOl Cyj B Te€UEHHE
OJIHOTO MeCsIIIa CO JTHSI U3TOTOBJICHHSI PEIICHUS Cy/la B OKOHYATEILHOHN Qopme.

Cynps:



